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compiainant's only acts of part performance under an oral contract 
to convey were the cutting of briars off the land so as to pasture it,, 
and, after taking possession, the making of costly improvements on 
his house on an adjoining lot, which would' not have been made ex- 
cept on the expectation of acquiring title to the other lot, such acts 
were capable of compensation in damages, and specific performance 
was not necessary to give adequate relief. 

[Ed. Note. — For other cases, see Specific Performance, Cent. Dig. 
§, 132; Dec. Dig. § 47.*] 

4. Frauds, Statute of (§ 74*)— Real Property— Contracts for Sale 
— Oral Contracts — "Verbal Agreement for Sale of Land." — Where the 
owner agreed in writing to convey land, and his vendee thereafter 
agreed verbally to convey a part of the land to complainant, to which 
agreement the owner verbally assented, the contract to convey to 
complainant was a verbal agreement for the sale of land within thfe 
statute of frauds t^ode. § 2840), and not merely an agreement by the 
original owner to release his vendor's lien on a part of the land. 

|Ed. Note. — For other cases, see Frauds, Statute of, Cent. Dig. §§ 
123-131; Dec. Dig. § 74.*] 

5. Specific Performance (§ 114*) — Proceedings — Pleading — Offer 
to Perform — Necessity. — A bill for the specific performance of a con- 
tract to convey, which did not offer to perform the contract or ask 
for its enforcement, was bad on demurrer. 

[Ed. Note.— For other cases, see Specific Performance, Cent. Dig. 
§ 368; Dec. Dig. § 114.*] 



BERTRAM v. COMMONWEALTH. 

Nov. 19, 1908. 
[62 S. E. 969.] 

1. Statutes (§ 114*)— Title— Sufficiency — The provisions of Acts 
1885-86, p. 405, c. 364, entitled "An act to incorporate the Virginia 
Pharmaceutical Association and to regulate the practice of pharmacy 
and to guard the sale of poisons in the state of Virginia," relate to 
the main subject expressed in the title, and are germane to, and not 
incongruous with, the general purpose of the enactment, and are not 
in conflict with Const. 1869, art. 5, § 15, providing that no law shall 
embrace more than one subject, which shall be expressed in its title. 

[Ed. Note. — For other cases, see Statutes, Cent. Dig. § 147; Dec. 
Dig. § 114.*] 

2. Statutes (§ 146*)— Codification— Effect.— Where the provisions 
of an act are incorporated into the Code of 1887. which constitutes 



*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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but one act under a proper title entitled "An act to revise, arrange, 
and consolidate into a Code the general statutes of the common- 
wealth," and which by section 4202 (Code 1904, p. 2188) repeals all 
acts of a general nature in force at the time of its adoption, the pro- 
visions are valid, though the original act was in conflict with Const. 
1869, art. 5, § 15, providing that no law shall embrace more than one 
subject, which shall be expressed in its title. 

[Ed. Nate. — For other cases, see Statutes, Cent. Dig. § 215; Dec. 
Dig. § 146.*] 

3. Statutes (§ 106*)— Enactment— Title— Sufficiency.— Const. 1869, 
art. 5, § 15, providing that no law shall embrace more than one sub- 
ject, which shall be expressed in its title, is aimed at separate acts 
in their original enactment, and does not apply to amendments of 
general statutes consolidated into a Code and in amending, and re- 
enacting or repealing any part of the Code, or adding thereto, it is 
not necessary to do more than refer to the proper chapter and sec- 
tion thereof to be amended tjr repealed or added to, and adopt and express 
in the title of the amendatory act the number and subject of such 
chapter, if the provision of such amendment by re-enactment, or by 
additional section or sections, is germane to the subject of the chapter. 

[Ed. Note. — For other cases, see Statutes, Cent. Dig. § 119; Dec. 
Dig. § 106.*] 

Statutes (§ 87*)— Local, "Special, or Private Laws."— Va. Code 
1904, §§ 1759, 1766, denouncing certain acts as misdemeanors affect- 
ing the interests of the Virginia Pharmaceutical Association, and un- 
dertaking to give to the appointees of such- association the exclusive 
right to be prosecutors of such crimes and the exclusive beneficiary 
in the penalty to the extent of a half of the fines imposed, apply to 
the whole state, and make a violation of its provisions by any person 
a misdemeanor punishable by fine, and are not "special or private 
laws" within Const. 1902, § 63, cl. 1 (Code 1904, p. ccxxiii), prohib- 
iting the General Assembly from enacting any local, special, or pri- 
vate law for the punishment of crime. 

[Ed. Note. — For other cases, see Statutes, Cent. Dig. § 96; Dec. 
Dig. § 87* 

For other definitions, see Words and Phrases, vol. 6, pp. 5567-5568; 
vol. 7, pp. 6577^6584; vol. 8, p. 7802.] 

5. Druggists (§ 2*) — Statutory Regulations — Validity — Police 
Power.— Code Va. 1904, .c. 78, §§ 1754-1766, regulating the practice 
of pharmacy, is a reasonable exercise of the police power enacted in 
the interest of public health and safety. 

[Ed. Note. — For other cases, see Druggists, Dec. Dig. § 2.*] 

6. Statutes (§ 64*)— Partial Invalidity— Effect.— The provision in 



♦For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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Code Va. 1904, c. 78, §§ 1754-1766; regulating the practice of pharmacy, 
which designates the State Board of Pharmacy as informer in pros- 
ecutions for violation of the chapter, is separate from the other pro- 
visions of the chapter, and the invalidity thereof does not affect the 
validity of the other provisions. 

[Ed. Note. — For other cases, see Statutes, Cent. Dig. §§ 58-66, 195; 
Dec. Dig. § 64.*] 

7. Statutes (§ 64*) — Partial Invalidity — Effect. — A statute may be 
constitutional in some of its provisions and unconstitutional in others; 
but. where the parts can be so separated as that each can stand as the 
will of the Legislature, the good does not perish with the bad. 

[Ed. Note. — For other cases, see Statutes, Cent. Dig. §§ 58-66, 195; 
Dec. Dig. § 64.*] 

8. Constitutional Law (§ 42*) — Statutes — Validity — Persons En- 
titled to Attack Validity. — The court will not listen to an objection to 
the constitutionality of a statute made by a party whose rights it 
does not affect, and who has no interest in defeating it; and hence a 
nonregistered pharmacist prosecuted under Code Va. 1904, c. 78, §§ 
1754-1766, for retailing carbolic acid, cannot complain of the pro- 
vision of the chapter giving the board of pharmacy the sole right to 
institute prosecutions for violations of the chapter, for he cannot be 
injuriously affected thereby. 

[Ed. Note. — For other cases, see Constitutional Law, Cent. Dig. 
§ 39; Dec. Dig. § 42.*] 



WILSON v. SOUTHERN R. CO- 
Nov. 19, 1908. 
[62 S. E. 972.] 

1. Master and Servant (§ 177*) — Injury to Servant — Fellow Serv- 
ants. — The doctrine of fellow servants had no application to the in- 
jury of a railroad employee by the turning of a rail on a car while he 
and his co-servants were unloading a rail from the car in a method 
directed by the foreman; the reason for the turning of the rail not 
being proved. 

[Ed. Note. — For other cases, see Master and Servant, Dec. Dig. 
§ 177.*] 

2. Master and Servant (§ 97*) — Injury to Servant — Negligence. — 
Where the cause of the turning of a rail, by which plaintiff's foot 
was caught and injured as he was assisting in unloading a rail car, 
was not shown, and the evidence at most only showed a mistake in 
judgment of the foreman as to the manner of unloading the rails, the 

*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 



